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REMARKS IN SUPPORT OF PRE-APPEAL BRIEF 


Applicant submits that the current and immediately preceding office actions issued by the 
Examiner in the present application contain clear errors in the Examiner's rejections as well as 
omissions of one or more essential elements needed for a prima facie rejection. 

The present application contains claims 1-12. However, claims 5-8 have been previ- 
ously canceled. Applicant hereby requests further examination and reconsideration of the appli- 
cation in view of the remarks below. 

The Examiner has rejected claims 1-4 and 9-12 as being unpatentable under 35 USC § 
103(a) over Lai (U.S. Pub. 2003/0003907) in view of Stenman (U.S. Pat. 6,223,029). 

Lai is a remote control system used to monitor and affect the operation of a mobile 
phone. Lai is limited, however, to exchanging control commands (as opposed to content {audio, 
video, text message content, etc.}) between itself and a mobile phone. Thus, the device in Lai 
can receive an indication that a call is incoming to a mobile phone and can even receive and dis- 
play a caller ID indicator. This can be characterized as control data as opposed to actual content 
data as claimed in independent claims 1 and 9 of the present invention. Lai's remote control de- 
vice is then capable of sending control instructions back to the mobile phone causing the mobile 
phone to take the call, disconnect, transfer the call, etc. (see, H [0040]). This is also evident in |s 
[0028 - 0031] of Lai which describe the transmission of messages containing the operational 
status of the mobile phone. Operational status data is clearly control data as opposed to actual 
content data. 

What Lai cannot do, however, is have the remote control device itself take the call be- 
cause it does not actually possess a speaker or microphone component despite the Examiners as- 
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sertion to the contrary. The Examiner has cited f s [0002] and [0040] of Lai as disclosing a 
speaker and microphone within the remote control device. Upon a closer read of Tfs [0002] and 
[0040] it is evident that Lai was referencing a separate headset that may be linked to the mobile 
phone not to the remote control device itself. The headset is clearly distinct from the remote 
control device as described by Lai. The remote control device (40) of Lai is described in ^ 
[0030]. Upon review of Tf [0030] it is clear that neither a speaker nor a microphone are contem- 
plated by the Lai remote control device. Thus, Lai does not teach a remote control device (RCD) 
having a speaker for outputting audio signals received from the mobile phone or a microphone 
for receiving audio signals to be transmitted to the mobile phone. 

In sum, Lai teaches a remote control device that can exchange certain control signals with 
a mobile phone but cannot exchange signals carrying the actual content of a phone call. 

The secondary reference cited by the Examiner, Stenman, teaches a single combined mo- 
bile phone / remote control device (See, "Title" of Stenman) as opposed to a separate remote 
control device communicable with a mobile phone as taught by the present invention. Moreover, 
the Stenman device is mutually exclusively operable as either a mobile phone or a remote con- 
troller of peripheral devices. In other words, Stenman can either act as a mobile phone or a re- 
mote control. 

Contrary to the Examiner's assertion, data signals (such as voice, video or text) received 
by the mobile phone from a mobile phone network cannot be sent out to a peripheral device by 
Stenman because Stenman has not disclosed or described a mechanism for integrating the remote 
control functions with the received signals from the mobile phone network. This is because 
Stenman and the present invention serve different purposes. Stenman is best described as a 
combination device that can perform mobile phone functions and remote control functions sepa- 
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rately . The present invention describes and claims a remote control device that is independent of 
the mobile phone and that can actually receive and re-direct (to peripheral devices) content data 
from a mobile phone network via the mobile phone. Column 6, lines 17-47 of Stenman and cited 
by the Examiner describe the process of relaying a telephone call received by the mobile phone 
over a headset device or placing a call over the PSTN, none of which applies to the present in- 
vention. 

According to the present invention a mobile phone can receive a photograph over the 
mobile phone network and relay the photograph to the remote control device which can then re- 
direct the photograph data to be rendered on a peripheral device such as a television. Similarly, 
the mobile phone can receive an MP3 audio file over the mobile phone network and relay the 
MP3 file to the remote control device which can then re-direct the MP3 audio file to be played 
back on a peripheral device such as a stereo system. Stenman simply does not teach having the 
remote control device transmit the data signal received from the mobile phone to a peripheral 
device other than directing a received telephone call to a headset. The remote control functions 
pertaining to peripheral devices of Stenman are enumerated in column 7, lines 2-24, which 
clearly show that the remote control portion of the combined device are limited to generating in- 
structions for controlling the peripheral devices in response to user input. Instructions are pre- 
sumed to include raising the volume, changing a channel, pausing a DVD, rewinding a VCR tape 
or the like. What is not described by Stenman but is claimed by the present invention is re- 
directing content from a mobile network to a peripheral device. 

In addition, the Examiners purported motivation for combining the Lai and Stenman ref- 
erences also fail to meet statutory requirements. The extent of the Examiners motivational state- 
ment for combining Lai and Stenman states that the combination would be obvious "in order to 
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provide {s} a mobile phone {have} having both mobile telephony and remote control functions". 
The statement is merely conclusory without any real motivation for joining the references. Per- 
haps the most damaging aspect of the motivational statement is that it completely mischaracter- 
izes the invention. The Examiner states that the combination of Lai and Stenman provides a 
mobile phone that has both mobile telephony and remote control functions. The present inven- 
tion, however, teaches a remote control device (not a mobile phone) that communicates with a 
mobile phone and also with various peripheral devices in a novel and unobvious fashion to pro- 
vide for enhanced enjoyment of content related mobile phone functionality and applications. 
Even if accepted as valid, the Examiners combination of Lai and Stenman and motivational sup- 
port for such a combination do not teach the invention claimed in the present application. 

In sum, since Lai does not actually teach some of the elements that the Examiner has 
credited to Lai and Stenman does not actually teach some of the elements that the Examiner has 
credited to Stenman, the 35 USC § 103(a) obviousness rejection of Lai (U.S. Pub. 
2003/0003907) in view of Stenman (U.S. Pat. 6,223,029) fails to meet its statutory burdens. 
Moreover, the Examiners purported motivation for combining the Lai and Stenman references 
also fail to meet statutory requirements. 
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For the foregoing reasons, the Applicant respectfully submits that all of the claims in the 
present application are in condition for allowance. Reconsideration and withdrawal of the rejec- 
tions and allowance of the claims at the earliest possible date are respectfully requested. 


Respectfully submitted, 

Gregory Stephens 
Attorney for Applicant 

Telephone: (919) 286-8000 Registration No. 41,329 

Facsimile: (919) 286-8199 Moore & Van Allen PLLC 

430 Davis Drive, Suite 500 
Post Office Box 13706 
Research Triangle Park, NC 27709 
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